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DIGEST 

A t r a n s f e r r e d  employee claims e n t i t l e m e n t  t o  t e m p o r a r y  
q u a r t e r s  s u b s i s t e n c e  e x p e n s e s  for t h e  l a s t  3 d a y s  s h e  
o c c u p i e d  h e r  r e s i d e n c e  a t  t h e  old d u t y  s t a t i o n  b e c a u s e  t h e  
k i t c h e n  a p p l i a n c e s  had been  d i s c o n n e c t e d  i n  p r e p a r a t i o n  to r  
s h i p m e n t .  The  claim is  d e n i e d  s i n c e  t h e  r e s i d e n c e  was n o t  
v a c a t e d  w i t h i n  t h e  meaning of p a r a g r a p h  2 - 5 . 2 ~  of t h e  
Federal  T r a v e l  R e g u l a t i o n  ( F T R ) .  T h e  claim may n o t  be paid 
unde r  t h e  FTR p r o v i s i o n s  g o v e r n i n g  m i s c e l l a n e o u s  e x p e n s e  
r e i m b u r s e m e n t  s i n c e  those p r o v i s i o n s  s p e c i f i c a l l y  e x c l u d e  
e x p e n s e s  w h i c h  are c o n s i d e r e d  and  d e n i e d  elsewhere i n  t h e  
FTR. Gera ld  G. Shockley, B-230848, S e p t .  6 ,  1988. 

DECISION 

T h i s  d e c i s i o n  i s  i n  r e s p o n s e  to  a r e q u e s t  from t h e  Director,  
O f f i c e  of F i n a n c e  and A c c o u n t i n g ,  Depa r tmen t  of Housing and  
Urban Development  ( H U D ) .  I t  c o n c e r n s  t h e  e n t i t l e m e n t  of 
Mrs. Gina  E n r i q u e  to  be r e i m b u r s e d  t e m p o r a r y  q u a r t e r s  
s u b s i s t e n c e  e x p e n s e s  a t  h e r  o l d  d u t y  s t a t i o n  i n c i d e n t  t o  a 
pe rmanen t  change  of s t a t i o n .  W e  c o n c l u d e  t h a t  she may n o t  
be r e i m b u r s e d  for t h e  f o l l o w i n g  r e a s o n s .  

BACKGROUND 

Mrs. E n r i q u e ,  a n  employee of HUD, was t r a n s f e r r e d  t o  San  
Diego,  C a l i f o r n i a .  Before s h e  moved her h o u s e h o l d  g o o d s ,  
s h e  was i n s t r u c t e d  by t h e  moving company r e p r e s e n t a t i v e  t h a t  
a l l  of h e r  a p p l i a n c e s  were to  be d i s c o n n e c t e d ,  c l e a n e d ,  and  
permitted t o  d r y  o u t  fo r  a minimum of 2 days pr ior  t o  
s h i p m e n t .  S i n c e  Mrs. E n r i q u e  was g o i n g  t o  move h e r  
r e f r i g e r a t o r ,  s t o v e ,  and f r e e z e r ,  she and h e r  fami ly  a te  
t h e i r  meals o u t  for 3 days pr ior  to  a c t u a l l y  v a c a t i n g  t h e i r  
residence.  
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Mrs. E n r i q u e ' s  meals expenses  f o r  t h e s e  3 d a y s  were 
d i s a l l o w e d  by t h e  agency based  on our  d e c i s i o n  i n  J a c k  P. 
C o l l i n s ,  B-190108, Feb. 13 ,  1978, which h e l d  t h a t  temporary  
q u a r t e r s  expenses may n o t  be pa id  u n l e s s  t h e  r e s i d e n c e  a t  
t h e  o l d  d u t y  s t a t i o n  is  vaca ted .  On appeal, t h e  employee 
q u e s t i o n s  whether  t h e  c i r c u m s t a n c e s  of t he  s i t u a t i o n  would 
p e r m i t  payment f o r  t h e  3 days  o r ,  i n  t h e  a l t e r n a t i v e ,  permi 
payment of  t h e  claim under  t h e  p r o v i s i o n s  govern ing  t h e  
m i s c e l l a n e o u s  expense a l lowance .  

OPINION 

The payment of s u b s i s t e n c e  expenses while  occupying 
temporary  q u a r t e r s  is  a u t h o r i z e d  under 5 U.S.C. § 5 7 2 4 ( a ) ( 3 )  
( 1 9 8 2 ) ,  and implementing r e g u l a t i o n s  c o n t a i n e d  i n  c h a p t e r  2 ,  
pa r t  5 of t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  (FTR) a s  amendedel /  - 
Paragraph  2-5.1 a u t h o r i z e s  t h e  payment of s u b s i s t e n c e  
e x p e n s e s  t o  a n  employee and immediate f a m i l y  wh i l e  occupying 
temporary  quarters.  Pa rag raph  2 - 5 . 2 ~  of t h e  FTR d e f i n e s  t h e  
term "temporary q u a r t e r s "  t o  mean any lodg ing  o b t a i n e d  f o r  
t h e  purpose  of temporary  occupancy by t h e  employee and 
f a m i l y  a f t e r  v a c a t i n g  t h e  r e s i d e n c e  q u a r t e r s  occupied  a t  t h e  
t i m e  t h e  t r a n s f e r  was a u t h o r i z e d .  

While t h e  term " v a c a t e "  is n o t  d e f i n e d  i n  t h e  FTR, w e  have 
g e n e r a l l y  c o n s i d e r e d  a r e s i d e n c e  t o  have been v a c a t e d  when 
t h e  employee ' s  f a m i l y  ceases t o  occupy it f o r  t h e  p u r p o s e s  
i n t e n d e d .  C h a r l e s  C. Werner, B-185696, May 28, 1976; 
E r l e  B. Odekirk,  B-187519, J a n .  26, 1977; Lu the r  S. 
C l e m m e r ,  B-199347, Feb. 18 ,  1981. Converse ly ,  where t h e  
employee ' s  f a m i l y  c o n t i n u e s  t o  occupy t h e  r e s i d e n c e  a t  t h e  
o ld  s t a t i o n  wi thou t  i n t e r r u p t i o n ,  even on a temporary  b a s i s  
a f t e r  it is  s o l d ,  we have concluded t h a t  s u c h  c o n t i n u e d  
occupancy n e g a t e s  any i n f e r e n c e  t h a t  t h e  r e s i d e n c e  no l o n g e r  
i s  be ing  occupied  f o r  t h e  purpose  i n t e n d e d .  Edward C a r l i n ,  
B - 2 2 9 4 1 4 ,  J u l y  25, 1988, and d e c i s i o n s  c i t e d .  C f .  
Bever ly  L. D r i v e r ,  B-181032, Aug. 19 ,  1974, where due t o  a 
breakdown of a moving van t h e  employee ' s  f a m i l y  was f o r c e d  
t o  remain i n  occupancy w i t h  a l l  t h e i r  household goods 
packed. See -- also John L. Reid,  8-227193, O c t .  16 ,  1987. 

I n  t h e  p r e s e n t  case, w h i l e  t h e  employee and h e r  f a m i l y  were 
p r e p a r i n g  t h e i r  household  goods f o r  packing  and s h i p p i n g ,  
t h e y  had n e i t h e r  i n i t i a t e d  t h e i r  t r a v e l  t o  t h e  new d u t y  
s t a t i o n  nor  i n i t i a t e d  sh ipment  of t h e i r  household goods t o  
t h a t  d e s t i n a t i o n .  I n  view t h e r e o f ,  we do n o t  c o n s i d e r  t h e  
inconven ience  c r e a t e d  w h i l e  p r e p a r i n g  t h e i r  a p p l i a n c e s  f o r  

1/ Supp. 1 0 ,  Nov. 1 4 ,  1983,  incorp .  by  r e f . ,  4 1  C.F.R.  
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s h i p m e n t  s u f f i c i e n t  t o  q u a l i f y  Mrs. E n r i q u e  t o  t e m p o r a r y  
q u a r t e r s  e x p e n s e s  f o r  t h e  3 d a y s  s h e  and  h e r  f a m i l y  
c o n t i n u e d  t o  occupy t h e i r  r e s i d e n c e  a t  t h e  old s t a t i o n  p r ior  
t o  t h e i r  a c t u a l  move. 

Wi th  r e g a r d  t o  t h e  q u e s t i o n  as to  w h e t h e r  t h e  claim c o u l d  be  
p a i d  u n d e r  t h e  p r o v i s i o n s  g o v e r n i n g  t h e  m i s c e l l a n e o u s  
e x p e n s e  a l l o w a n c e  ( c h a p t e r  2 ,  par t  3 o f  t h e  FTR), w e  h a v e  
r u l e d  t h a t  any  e n t i t l e m e n t  a n  employee h a s  t o  t empora ry  
q u a r t e r s  e x p e n s e s  is s t r i c t l y  g o v e r n e d  by t h e  p r o v i s i o n s  o f  
chap te r  2 ,  p a r t  5 o f  t h e  FTR a n d  no  other.  G e r a l d  G. 
S h o c k l e y ,  B-230848, Sept .  6, 1988.  
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